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Executive Summary 
 
 
 
Introduction 
 
Over the last twenty years, all aspects of intellectual property right have been 
considerably expanded in most countries.  Notwithstanding its growing significance, 
results in intellectual property litigations are often haphazard and unpredictable.  
Frequently this is blamed on a result of inefficient protection and inability of the 
judicial system, particularly in developing countries.  
The concern of judicial improvement in the developing countries to keep up 
with the increasing complexity of technology has been the centre of attention during 
recent years.  Whilst many developing countries have developed their judicial systems 
by providing special judges or quorums in ordinary courts to review intellectual 
property matters, an increasing number of developing countries select the utmost step 
by reforming their judicial structures to establish new specialized intellectual property 
court systems. 
In this dissertation, no attempt is made to propose a complete model of 
specialized intellectual property court because such a model would heavily depend on 
a number of subject matters; for example, monopoly power, rights, economic growth, 
and many other issues related to intellectual property protection.  Nevertheless, the 
dissertation aims to derive certain degree of directions in which developing countries 
should truly take into account in establishing a specialized court system. 
  
Chapter 1: Specialized Intellectual Property Court 
 
A number of developed countries and developing countries have made 
changes to their judicial systems in order to provide better protection for intellectual 
property rights.  The structure of specialized intellectual property court system varies 
from simply specialized division or expertise in general court to an independent 
specialized intellectual property court.   
It has become clear that more and more jurisdictions have designed and 
established specialized judicial systems to adjudicate intellectual property cases with 
special procedures.  Some jurisdictions begin their specialized judicial system with 
informal intellectual property judiciaries and personnel, where intellectual property 
cases are channeled to one or more judges who have developed expertise in the 
intellectual property fields.  Other jurisdictions set up special divisions in specific 
courts and some certain jurisdictions established specialized intellectual property 
courts.   
The purpose of Chapter 1 is to show conceptual background of the initiation of 
a specialized intellectual property court under both international agreement 
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framework and domestic practices.  The conclusion of this Chapter is that either 
WIPO-administered treaties or the TRIPS Agreement do not obligate its Members to 
change their judicial systems for intellectual property protection.  Article 41.5 of the 
TRIPS Agreement encourages WTO Members to implement enforcing measures 
based on existing judicial or available administrative resources.  However, a number 
of specialized intellectual property courts and judicial systems have been established 
in several countries to provide special protection for intellectual property rights, 
especially in developing countries.  Judicial mechanism, rules, and procedures have 
been adapted differently across countries. 
The country survey was conducted to examine basic information of 
intellectual property courts in both developed and developing countries.  
Considering various specialized intellectual property judicial systems, the 
dissertation proposes 5 categories of specialized judicial systems; (a) jurisdictions that 
provide specialized divisions in general courts to exclusively hear intellectual 
property cases, (b) jurisdictions that provide specialized intellectual property courts, 
(c) jurisdictions that provide appellate courts to exclusively hear intellectual property 
cases, (d) jurisdictions that provide specialized tribunals that hear specific types of 
intellectual property matters, and (e) jurisdictions that developed a specific system to 
enforce intellectual property rights. 
 
Chapter 2: Intellectual Property Court in Developed Country 
 
Intellectual property protection in most developed countries offers a 
distinctive perspective since intellectual property rights in most developed countries 
have been developed through histories and cultures.  In such context, the specialized 
judicial systems for enforcing intellectual property rights have slowly been designed 
and integrated as part of particular history and social culture.   
The study in this Chapter does not shed any light on loads of substantive 
issues, but rather provides a research of intellectual property court system and 
empirical statistics of caseloads.  The key element of this Chapter is an examination 
of the intellectual property court systems in three developed countries, which include 
Japan, the United Kingdom, and the United States.  In each country, the examination 
is divided into three main parts, which are intellectual property remedies, judicial 
system, and litigation statistics. 
The beginning of English copyright regulation in 16th
Thus, the protection of intellectual property rights through history had been 
gradually modified by experiences in particular culture and society.  Understanding 
and proper explanations from every part of society had been taken into consideration 
in order to shape a well-established system to balance different interests of different 
sectors. 
 Century had been 
widened and systematized to be a device for maintaining rules among members of the 
book trade, organized as the Stationers’ Company.  Similarly, the United States had 
developed the principles of intellectual property protection partly from the United 
Kingdom’s origin.  
As a major approach in the United Kingdom, the United States, and Japan, 
civil remedy has been slowly adapted to ensure the efficiency and effectiveness of 
intellectual property protection.  For instance, in the United Kingdom, the 
 iii 
improvement of various civil alternatives includes interim injunctions, final injunction, 
and system of damage calculation.  
For the intellectual property litigations, the United Kingdom has developed a 
complex court system in both the first instance court and appellate court.  Two 
specialized courts of the first instance are the Patents Court which is part of the 
Chancery Division of the High Court (established in 1977) and the Patents County 
Court (established in 1990).  In the appellate level, there is a special quorum 
comprised of three judges, at least one of whom is a former judge of the Patents Court 
and technically qualified for the Court of Appeal.  Additionally, the Copyright 
Tribunal, an independent body established under the Copyright, Designs and Patents 
Act 1988, are designated to resolve particular copyright disputes as well as related 
rights in Sections 149, 205B and Schedule 6 of the Act. 
The United States, on the other hand, keeps the intellectual property disputes 
at general first instance courts; either state courts or federal courts.  Moreover, there is 
a specialized appeal court, the United States Court of Appeals for the Federal Circuit, 
responsible for certain intellectual property matters.  Appeals from the United States 
district courts related to patents will be reviewed by this Federal Circuit. 
Japan has properly developed specialized court systems in both the first 
instance court and the appellate court.  In the first instance court, all technology-
intensive cases and part of other intellectual property cases are adjudicated in 
specialized intellectual property division, in Tokyo District Court and Osaka District 
Court.  As of April 2005, there are 4 divisions in the Tokyo District Court and 2 
divisions in the Osaka District Court that are specialized in intellectual property 
matters. 
Furthermore, the Intellectual Property High Court was established on April 1, 
2005, as a special branch within the Tokyo High Court.  The Intellectual Property 
High Court hears appeals from district courts in Japan on patent actions and suits 
against appeal or trial decisions made by Japan Patent Office.  It also hears any other 
cases before the Tokyo High Court, as far as the nature and contents of the case are 
related to intellectual property.  
This Chapter demonstrates that the jurisdictions of specialized court systems 
that have been developed by histories and proper justifications in most developed 
countries provide an appropriate civil jurisdiction.  The relationship between the 
jurisdiction of specialized courts and the statistics of caseload in developed countries 
shows the significance of civil procedure.  The litigation statistics in Japan and the 
United States emphasize similar result. 
In the United States, the statistics shows an increasing number of civil 
litigation of intellectual property matters, from 8,738 cases in 2000 to 12,184 cases in 
2005.  In 2005, copyright was the majority of all litigation counted around 47.57% of 
all intellectual property cases.  The most important notion is that the United States has 
had very high ratios of civil cases.  From 2001 to 2005, the ratio of civil cases filed 
was 98.20%, 98.44%, 98.22%, 98.67%, and 98.63%, respectively.  As a confirmation, 
the criminal prosecution of intellectual property cases in the United States was 
extremely low, merely between 1.33% and 1.80%. 
The criminal prosecution of intellectual property cases in the United Kingdom 
could be brought over any Crown Courts or Magistrates Courts that have jurisdiction.  
However, the criminal prosecution has been considered uncommon practices for 
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enforcing intellectual property right in the United Kingdom, where only exceptional 
infringements were brought to criminal courts.  There is not enough information in 
available statistics to categorize the type of intellectual property offences in the 
United Kingdom. 
Similar to other developed countries, the litigation statistics in Japan shows an 
increased number of intellectual property cases in the courts, from 578 cases in 1995 
to 881 cases in 2005.  The common type of cases had been civil litigation, but the 
trend of criminal prosecution was significantly increased in 2004 and 2005.  From 
1995 to 2003, the ratios of civil cases were higher than 80%, of which most ratios 
were higher than 90%.  These ratios decreased to 76.94% in 2004 and 65.72% in 2005.  
Notably, although there are criminal offenses of patent infringement in Japanese law, 
there has be no patent prosecution since 1995.  Compared to other developed 
countries, the ratios of criminal cases for intellectual property prosecution in Japan 
were much higher.  
Chapter 2 concludes that the protection of intellectual property rights in the 
United Kingdom and the United States has been developed through history and 
gradually modified by experiences of their culture and society.  The establishment of 
specialized intellectual property judicial system was therefore based on a long history 
of understanding and a well-established system of balancing the interests.  
Furthermore, the United Kingdom, the United States, and Japan have gradually 
adapted to civil remedies to ensure the efficiency and effectiveness of intellectual 
property protection.   
The litigation statistics in most developed countries evidences the significance 
of civil actions; for instance, the proportion of civil intellectual property cases filed in 
the United States during 2000-2005 was over 98% of all intellectual property cases.  
The proportion of civil intellectual property cases filed in Japan from 1995 to 2003 
was higher than 80%, but gradually decreased to 76.94% in 2004 and 65.72% in 2005. 
 
Chapter 3: Intellectual Property Court in Developing Country 
 
Chapter 3 addresses a major interest of the dissertation which is the 
appropriate intellectual property court systems in developing countries.  The 
intellectual property court systems in four developing countries—China, Taiwan, 
Thailand, and Vietnam—are examined.  In each country, three main parts, which are 
intellectual property remedies, judicial system, and litigation statistics, are studied. 
The study finds that most developing countries enacted new intellectual 
property laws within a very short period of time.  As a result, it is less likely that the 
intellectual property laws in these countries are linked to their historical perspective or 
cultural practices.  Numerous intellectual property laws were made to protect modern 
intellectual property right in developing countries for different reasons.  China, 
Taiwan, Thailand, and Vietnam are apparent examples.  In China and Thailand, most 
new intellectual property laws were enacted during the 1990’s, whilst most 
intellectual property laws in Taiwan and Vietnam were recently passed during the 
2000’s.   
The justification and practices between developed countries and developing 
countries are very much different.  The main dissimilarity is that most developing 
countries created new intellectual property laws within a much shorter time period.  
Consequently it is less likely that historical perspective or cultural practices are 
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incorporated into the establishment of new laws.  The main objective of enacting 
intellectual property laws is rather linked to the promotion of international trade and 
obligation from international agreements.   
The growth of international trade has played a very important role in each 
country’s economy, which led to the need for new intellectual property laws to 
support the international trade.  Another reason of enacting new intellectual property 
laws in most developing countries is the obligation of several international 
agreements related to intellectual property rights.  In some cases, pressures from other 
countries could have a tremendous influence on intellectual property policies in 
developing countries. 
 In addition to substantive laws, a number of developing countries have 
specially modified their judicial systems to provide special procedures to protect 
intellectual property rights, following by continual alterations.  Specialized judicial 
system in China, Taiwan, and Thailand are evident examples.   
China has continuously modified its judicial system to provide better 
protection for intellectual property rights.  Many specialized divisions have been 
established in designated people’s courts.  By the end of 2004, China established 
intellectual property divisions in all High People’s Courts at provincial level, 
Intermediate People’s Court in all provincial capital cities and large cities, and 
particular Primary People’s Courts.   
For administrative actions, the Supreme People’s Court of China unified its 
judicial standards in July 2009, by amending the division of hearing of administrative 
lawsuits concerning intellectual property rights.  The Intellectual Property Tribunal of 
the Beijing No. 1 Intermediate People’s Court has sole jurisdiction of hearing appeal 
cases from the Trademark Review & Adjudication Board (TRAB) and the Patent 
Reexamination Board (PRB). 
Taiwan has recently changed its judicial system by establishing new 
specialized court since July 1, 2008, the Intellectual Property Court.  The jurisdiction 
of the Intellectual Property Court includes civil action for intellectual property rights 
protection, criminal charges as detailed in the Act, as well as administrative action 
and compulsory enforcement action.  
Thailand decided to adopt a separated judicial system to protect intellectual 
property rights by establishing the Central Intellectual Property and International 
Trade Court on December 1, 1997, as the specialized court in the first instance level.  
The court exercises exclusive jurisdiction throughout the entire country over both 
civil and criminal cases related to intellectual property matters.  Appeals from the 
Trademark Board and Patent Board are also under the jurisdiction of this specialized 
court. 
Vietnam has constantly amended numerous laws, decrees, and circulars to 
provide special procedures to enforce intellectual property rights; for instance, the 
Law on Intellectual Property (2006), the amendment of Part 6 of the Civil Code 
(1996), Decree No. 100/2006/ND-CP, Decree No. 103/2006/ND-CP.  However, 
Vietnam does not have special intellectual property court, given a very small number 
of intellectual property cases. 
Another significant dissimilarity to developed countries is the proportion of 
intellectual property cases filed in numerous developing countries.  The study of 
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litigation statistics in this Chapter shows that the proportions of criminal prosecutions 
in most developing countries are higher than those of in developed countries. 
China may be one exception since the statistics shows that the majority of 
litigations in China is under civil litigation, not criminal prosecution.  Of all 
intellectual property cases, 78.82% (12,205 cases) is counted as civil cases in 2004 
and 80.02% in 2005 (16,583 cases).  The proportions of criminal cases were only 
17.78% in 2004 (2,753 cases) and 17.21% in 2005 (3,567 cases).  The rest of the 
cases were administrative actions.  The predominance of civil actions in China is 
similar to those in most developed countries. 
The litigation statistics in Taiwan shows a remarkable shift toward civil 
procedure.  The proportions of civil actions in 2000 (only 3.05% of all intellectual 
property cases or 62 cases) and 2001 (only 1.28% of all intellectual property cases or 
57 cases) were very low and considerably increased every year onward.  On the 
contrary, the proportion of criminal prosecutions which were vastly high in 2000 
(94.78% of all intellectual property cases or 1,923 cases) and 2001 (83.82% of all 
intellectual property cases or 3,720 cases) significantly decreased every year.  The rest 
of the cases were administrative actions. 
Under the present intellectual property system and the new Intellectual 
Property Court, Taiwan has geared to promote civil protection, instead of criminal 
prosecution.  According to the statistics, the proportion of civil cases in 2009 was 
raised to 33.66% (339 cases), whilst the ratio of criminal cases decreased to 26.32% 
(265 cases).  Additionally, the proportion of administrative cases also grew to 40.02% 
(403 cases). 
The shift from criminal base to civil action in Taiwan is a crucial progress 
served as an excellent example for other developing countries. 
In Vietnam, available statistics of intellectual property cases is very limited.  
The number of intellectual property cases filed was low.  Nonetheless, there has been 
a decent development of intellectual property protection in Vietnam.  In 2000, the 
proportion of civil actions was only 6.91% of all intellectual property cases or 13 
cases, while the proportion of criminal cases was 93.09% (175 cases).  The trend of 
prosecuting criminal charges had declined.  The proportion of civil cases was 
gradually raised to 13.33% of all intellectual property cases (8 cases) in 2003 and 
22.58% (7 cases) in 2004. 
According to the aforementioned statistics, Vietnam appeared to refrain from 
criminal promotion and focus more on civil remedies.  There is a high possibility that 
Vietnam will develop the protection of intellectual property rights based on a similar 
path to those in most developed countries. 
Thailand is an extraordinary example of developing countries that focuses on 
criminal prosecution.  Although the jurisdiction of the Central Intellectual Property 
and International Trade Court covers both criminal and civil cases, the majority of 
cases filed has been criminal prosecution since 1997.  Unlike other countries, the high 
proportion of criminal prosecution in Thailand has been continuously increased.  
In 1998, the proportion of civil actions was 5.19% of all intellectual property 
cases (90 cases), while the proportion of criminal cases was 94.81% (1,643 cases).  
Ever since, the number of criminal cases filed has considerably increased every year.  
In 2007, the proportion of civil actions decreased to 3.01% of all intellectual property 
cases (201 cases), while the proportion of criminal cases increased to 96.99% (6,466 
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cases).  Similarly, the proportion of civil actions in 2008 was 2.92% (192 cases), 
while the proportion of criminal cases slightly increased to 97.08% (6,382 cases). 
Different from those in developed countries, the litigation statistics in most 
developing countries evidences the very high proportion of criminal prosecutions.  In 
some countries, civil approach is enforced as the exception; for instance, the 
proportion of civil intellectual property case filed in Thailand during 1998-2008 was, 
on average, only 2-3% of all intellectual property cases. 
 
Chapter 4: Historical and Philosophical Justification of Intellectual Property 
 
 The review of intellectual property protection and judicial systems in the two 
previous Chapters demonstrates dissimilarities between developed countries and 
developing countries.  The purpose of Chapter 4 is to justify the intellectual property 
characteristics through other perspectives.   
 An alternative to study of these dissimilarities is to examine the historical 
aspect of the intellectual property right itself.  This approach could lead to a 
discussion of intellectual property histories in major developed countries, which has 
been a long debate between monopolist and anti-monopolist forces. 
 The issue of intellectual property protection model also could be considered 
rationalization from philosophical theories.  The most three prominent law theorists—
John Locke, Georg Wilhelm Friedrich Hegel, and Karl Marx—who have been 
profoundly cited by numerous academic works in modern intellectual property subject 
are therefore considered in this Chapter. 
  The purpose of the discussion so far is not to settle the completed analysis of 
the justification of intellectual property right.  Rather the focus of analysis is on 
intellectual property as a distinctive form of power and the consequences of such 
power on society.  This section therefore is followed by a discussion of the link 
between histories and philosophical thoughts on one hand and the nature of 
intellectual property rights on the other hand.  
To justify the intellectual property right through historical perspectives, the 
intellectual property histories of the United Kingdom and the United States are 
examined.  The United Kingdom history reveals that patent and copyright have been 
developed through battles of monopoly right.  In these battles, the monopolist, the 
government, and the public have contributed to the shaping of proper scope of 
intellectual property protection.  Similarly, the intellectual property development in 
the United States is a result of monopoly debates, especially during the Constitutional 
drafting of Article 1, Section 8, Clause 8, so called “Progress Clause.”   
The arguments used in the debates and court proceedings supported the 
development of understanding and justification of intellectual property.  The concept 
of perpetual natural right in the school of natural law by John Locke is an outstanding 
argument claimed by the Stationers’ Company during 18th
In historical perspectives, English patent and copyright in 16
 Century.  It is also used as 
the major argument in both Millar v. Taylor, Donaldson v. Beckett cases, and 
Wheaton v. Peters. 
th Century as a 
monopoly grants.  The patent was granted to a particular individual by the sovereign, 
whilst the copyright was developed by the Stationers’ Company to maintain rules 
among members of the book trade.  These monopoly grants were gradually misused 
and expanded by the monopolists.  The historical experiences from the United 
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Kingdom and the United States reveal that the legislature should be set to balance the 
public interest when the monopoly right unreasonably increased.  The Statute of 
Monopolies, the Statute of Anne, and the Progress Clause in the United States 
Constitution are precise examples. 
The Statute of Anne was designed to insure the interest of the society by 
reforming the stationers’ copyright.  It changed the monopoly of the Stationers’ 
Company by making copyright available to all people and closed down the perpetual 
monopoly of the booksellers by substituting a twenty-one-year copyright.  
Furthermore, the statutory copyright was added to balance the stationer’s copyright. 
The drafting of the Progress Clause in the United States Constitution explains 
the necessity of balancing between the monopoly right and the promotion of public 
interests.   
Furthermore, the reasoning applied in Millar v. Taylor, Donaldson v. Beckett 
and Wheaton v. Peters show apparent explanation for the standpoints between 
individual’s interest and public’s interest.  The holding of Millar supports the 
individual’s interest and grants perpetual protection to a bookseller, while the majority 
in Donaldson v. Beckett and Wheaton v. Peters sustains public’s interest and provides 
only limit monopoly right to authors and publishers, under conditions prescribed by 
laws. 
Another way of justifying intellectual property right is to consider 
rationalization from philosophical theories.  In philosophical perspective, selected 
works from Locke, Hegel, and Marx do not give attention to abstract property; such 
standpoints nevertheless help us understand the justification of intellectual property 
right.  The Intellectual property right in these perspectives is not absolute or perpetual, 
but it is more likely in the form of privilege, balancing with certain duties.   
Since the conceptual argument of permanent copyright was provided by the 
natural law tradition, the so-called Lockean labor theory of property is examined.  The 
core significance of Locke’s discussion on property in Chapter V, Book II of the Two 
Treaties of Government (1690), is the rationality of an argument that relies on natural 
right in justifying intellectual property right.  Locke adds two conditions for the claim 
that an individual’s labor is the origination of property.  The first condition states that 
labor only originates a property right to the object to which it is joined “where there is 
enough, and as good left in common for others.”  The second condition comes from 
God’s purposes to make things for people to enjoy and not to spoil or destroy.  
Accordingly, the right to claim property under Locke’s statement is not absolute, but 
it should be balanced by proper and fair conditions. 
Hegel’s “Elements of the Philosophy of Right” focuses on the property and 
intangible property within the context of a social system, in which the intellectual 
property right indeed poses possible dangers to the society.  For Hegel, property 
representing the beginning of externalized process of individual will be within its 
social environment.  Like other forms of property, the intellectual property has a role 
to play in the development of the individual person.  The further concern is the danger 
of intangible form of intellectual property right that lies in its utilization by civil 
society.  In the case that the society cannot properly control intellectual products; the 
intangible form can cause significant danger to the community in various means. 
 ix 
In this dissertation, the review of Marx’s theory related to the commodity 
nature of capitalism, the understanding of individual capitalist behavior, and the 
contributing to growth of economic capitalism does explain the justification and the 
need of intellectual property right within capitalism.  The main task of intellectual 
property is to integrate abstract objects and creative labor into the commodity life of 
capitalism.  The consideration of conventional economics suggests certain real 
dangers from allowing the intellectual commons to be propertized.  Because of its 
abstract nature, the intellectual property can be expanded easily and endlessly. 
The study of historical justification reveals that the two most important 
features of intellectual property characteristics are the monopoly nature and the need 
to balance between the monopoly rights and the public interests.  The analysis of 
philosophical justification provides more interesting information, implicit in Locke’s, 
Hegel’s, and Marx’s philosophical concepts is the connection between the intellectual 
property right and the power resides in their intangible forms and monopoly natures.  
 
Chapter 5: Consideration for Developing Country to Establish Intellectual 
Property Court and Chapter 6: Conclusion 
 
Approaching the commitment of establishing specialized intellectual property 
court system, developing countries should focus more on a proper attitude and model 
rather than a hastily need.   
Among several disparity of justification and readiness between developed 
countries and developing countries, developing countries cannot merely borrow 
specialized intellectual property system from any developed country or simply 
establish one.  Although there is no single or simple method for ensuring the best 
specialized judicial system for every developing country, these two Chapters propose 
certain major considerations as follows: 
(a) Historical and philosophical perspective 
The specialized intellectual property court should not be developed without 
taking into considerations both historical and philosophical support.  The study of 
intellectual property histories and philosophical theories in Chapter 4 clarifies that the 
most important characteristics of intellectual property are its monopoly nature, 
intangible form, and the need to balance such monopoly rights and the public interest.  
The protection of such private right with the monopoly character hence should be 
primarily done by monetary recovery in civil litigation, similar to what observed in 
most developed countries.  However, the practices in most developing countries, 
particularly in Thailand and Vietnam, have been mainly carried out by criminal 
prosecutions. 
 The danger of this concern is heightened when combined with the pressure 
from other countries.  One of the examples is the Malaysian criminal Intellectual 
Property Court, established as a pilot project July 2007 to try criminal copyright cases.  
This unique model was influenced by IIPA Special 301 Report, under the United 
States Trade Act.  The establishment of new court was pleased by IIPA temporarily; 
however, additional concerns were raised in the following annual reports. 
The positive rationale begins by upholding that the history of intellectual 
property right and philosophical theory should to be seriously taken towards 
intellectual property protection, especially in developing countries. 
(b) Nature of intellectual property right 
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The nature of intellectual property right—which may be prescribed by the 
monopoly character, the need to balance, and the intangible nature—has been 
integrated into the intellectual property system in most developed countries.  The 
approach of intellectual property protection in developed countries thus focuses on 
monetary right, through civil litigation.   
However, the consideration in most developing countries shows a rather 
different rationale.  Trade promotion, international obligation, external pressures, and 
other objectives play very important role in establishing a new specialized intellectual 
property court.  Consequently, it is proposed that developing countries need to realize 
not only the trade promotion, but also the nature of intellectual property right.  The 
nature of monopoly character and the need to balance such monopoly grants and 
public interest shall be incorporated to the law enactment and judicial perception.  
Furthermore, the possible risk of intangible nature to the economy and public interest 
shall be reasonably covered. 
(c) Civil approach 
The study in Chapter 4 offers the rationale of granting intellectual property 
right to grant benefits to the holders’ efforts in terms of reward and incentive for 
further creativity and inventiveness. Under the law, the right holder can exploit his 
exclusive rights to earn benefit in term of fees and income within limited period.  The 
protection of such consequent incomes should be enforced through civil remedies.  
Under this rationale, the specialized intellectual property courts should give specific 
attention to civil litigation.  
The jurisdiction and case statistics of specialized court in most developed 
countries may be used to support the civil approach.  All specialized intellectual 
property courts in the United Kingdom, the United States, and Japan have jurisdiction 
over civil cases only.  Furthermore, the litigation statistics shown in Chapter 2 
evidences that most developed countries generally apply civil litigation to protect 
intellectual property rights. 
On the contrary, a number of developing countries have deviated from the 
proper rationale by adding and focusing more on criminal jurisdictions in specialized 
intellectual property courts.  The litigation statistics of intellectual property cases 
show that the ratios of civil cases filed in several developing countries are extremely 
low.  Hence, the rationale of granting the intellectual property right as private right 
should be truly considered by most developing countries, prior to the establishment of 
new specialized intellectual property court.  
(d) Harmonized practices 
 In Chapter 4, the dissertation argues that monopoly nature and intangible form 
are two most noteworthy characteristics of intellectual property right.  Such monopoly 
and abstract nature gives intellectual property the infinite scope.  The Intellectual 
property right can be claimed and infringed worldwide, not just within territory of any 
country.  For that reason, harmonizing intellectual property laws and comparable 
practices is a crucial condition for an efficient intellectual property right protection 
scheme. 
 Every country, especially developing countries, should take into consideration 
the international standard and the harmonizing requirements for their legislatures and 
practices.  Moreover, developing countries should truly consider the specialized 
judicial system in most developed countries, prior to establish their new judicial 
system. 
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It is worth noting that proportions of civil intellectual property caseload 
among developed and developing countries shown in Chapter 2 and 3 signal the need 
for harmonization.  The expansion of the harmonization could help blend different 
practices and standards into a common approach that can provide a more effective and 
efficient protection. 
(e) Specialized court structure 
The overall direction for the specialized court structure design in developing 
countries should be evident.  This section concludes a more practical proposal of the 
specialized intellectual property court model for developing countries.  Certain salient 
structures include; 
(i) Jurisdiction 
The study proposes that creating civil jurisdiction in intellectual property court 
will benefit not only to the consistency of intellectual property rationale, but also to 
the future development of protection in developing countries.  Criminal prosecutions 
should be kept at the generally criminal court. 
(ii) Court 
The specialized intellectual property courts can be established at either the 
court of the first instance or appellate court, or both.  Nonetheless, the study suggests 
that the specialized court in the appellate level may provide more advantages.  The 
real value of this alternative is that appellate court level could provide more 
consistency and predictability.   
By way of review the first instance courts, the appellate court is in the better 
position to provide consistency and predictability of its judgment.  In general, a 
number of developed countries established a single specialized appeal court to review 
all appeals of intellectual property matters from the first instance courts, either 
specialized or general courts.  Therefore, the appellate court may generally review and 
provide more consistency and predictability by its precedents. 
Notably, establishing a specialized court in the first instance level may need 
more than one specialized court; for example, intellectual property courts in Malaysia, 
Turkey.  As a consequence, the government would face a large investment burdens to 
fulfill new courts with judges, court personnel, and infrastructure.   
(iii) Civil remedies 
The study in Chapter 2 reveals that several developed countries have improved 
a number of civil remedies to specially protect intellectual property rights, particularly 
in Japan, the United Kingdom, and the United States.  Developing countries may 
thoroughly consider the proper and efficient remedies used in developed countries. 
Certain salient remedies include the methods of calculating damages 
developed in Japan and the United Kingdom, the criteria and standard for granting 
injunctions in the United Kingdom and United States, stopping importation 
proceeding, delivery up proceeding, and Internet notice and take-down proceeding. 
(f) Readiness 
The final argument before closing is that the most important consideration of 
making a decision is the readiness of each particular developing country.  Establishing 
a new specialized intellectual property court offers both advantages and disadvantages.  
A possibly major advantage includes the confidence in the intellectual property 
system in a particular country, resulted from predictability and certainty of court 
decisions. Such predictability allows a private sector to better plan its investment.  In 
addition, the certainty could foster investors’ confidence in that country.   
 After all, specialized intellectual property court will place intellectual property 
disputes outside the general court scheme and the mainstream of law.  The specialized 
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court system needs intellectual property expertise in all relevant technological areas, 
due to the widen scope of contemporary intellectual property disputes.  Judges, court 
personnel, and other enforcing officers need to have the necessary intellectual 
property law training and certain technical skills to properly apply intellectual 
property standards with uniformity.  Consequently, among other things, the creation 
of specialized courts is costly; not only from the infrastructure cost but also constantly 
update training expenses.  When making a decision on establishing and maintaining 
the specialized system, each developing country needs to clearly address its own 
readiness. 
